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         July 22, 2015 

May 15, 2015 

 

VIA ELECTRONIC AND FIRST CLASS MAIL 

 
 

Mrs. Susan Hudson, Clerk 

Vermont Public Service Board 

112 State Street, Drawer 20 

Montpelier, VT 05620-2701 

 

RE: DOCKET 7250 - DEERFIELD WIND 3rd SET POST-CPG COMPLAINCE FILING 

 

Dear Mrs. Hudson: 

 

Attached please find comments pertaining to Deerfield Wind's 3rd set of compliance documents.  

 

As a general matter, we are concerned with Deerfield Wind's practice of appearing to decide on a 

course of action only to learn, after we have expended considerable, and scarce resources 

responding, that the plans are not final. The material changes to the turbine size, height, and visual 

appearance illustrate this fact. Deerfield's failure to deliver a substation plan in its second 

compliance filing and a completed letter of credit in the third set further aggravate the problem. 

Meanwhile the parties have only a limited time in which to provide comment.  

 

Before this process moves further, we respectfully ask that the Board require Deerfield to certify 

any plan the Board has been asked to approve as the final plan and that there be no changes unless 

all interested parties consent in writing after ample time to consider the changes. In the alternative, 

the Board can hold a hearing and order a modification to the plan. 

 

Thank you again for the opportunity to participate in this docket. If you have any questions, please 

do not hesitate to contact me by phone at 603-838-6588 or e-mail at llinowes@windaction.org. 

 

Sincerely, 

 

 
Lisa Linowes 

for The Windaction Group 

 

 

cc:  Service List 

 

http://www.windaction.org/
mailto:llinowes@windaction.org
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STATE OF VERMONT 

PUBLIC SERVICE BOARD 

Petition of Deerfield Wind, LLC, for a certificate of public good ) 

authorizing construction and operation of a 15-turbine, 30 MW ) 

wind generation facility, and associated transmission and  )   PSB Docket N. 7250 

interconnection facilities.     ) 

 

COMMENTS OF INDUSTRIAL WIND ACTION GROUP, INC.  

DEERFIELD WIND, LLC POST-CPG COMPLIANCE FILINGS - SET 3 

 

The Wind Action Group
1
 ("Windaction"), through its representative, Lisa Linowes, respectfully 

offers these comments in response to the third set of compliance filings submitted by Deerfield Wind 

LLC ("Deerfield"). The comments herein are specific to the power purchase agreement ("PPA" or 

"contract") entered into between Deerfield and Green Mountain Power ("GMP") as well as the revised 

decommissioning plan.  

I. POWER PURCHASE AGREEMENT 

Pursuant to CPG Condition 5, any agreement entered into with a Vermont utility to sell the 

metered output, environmental attributes and capacity attributes shall contain "appropriate terms and 

conditions, including price stability and prices favorable to market purchases, to promote the general good 

of the State of Vermont." Windaction's review of the PPA  has revealed several notable problems with the 

contract terms that, if not addressed, would prove detrimental to the general good of the State.  

A. PPA Price is Above Market; Fails to Account for Falling REC Prices 

Douglas Smith asserts in his July 2, 2015 letter
2
 that the "$88 per MWh compares favorably to 

credible forecasts of the market value" and that "under base case assumptions from GMP’s 2014 

Integrated Resource Plan, the value of the Project’s output is roughly $95/MWh."    

                                                           
1
 In 2008-09, the Windaction Group was referred to more generally as The Industrial Wind Action Group ("IWA"). 

The Industrial Wind Action Group is the organization's official name.  

2
 See 7/2/15 Letter from GMP to PSB at 1-2 included with the Compliance Filing. 
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These statements appear to ignore the current market price for wind energy in New England as 

well as New England's changing REC market. 

PPAs reviewed by the Massachusetts Department of Public Utilities ("MDPU") involving the 

purchase of in-region wind energy effectively established the current price at under $80/MWh.
3
 The 

contracts were negotiated in 2013-14 between various wind energy developers, including Iberdrola 

Renewables, and four Massachusetts utilities.
4 5

 The six projects (565 MW in total) ranged in size from as 

little 20 MW to nearly 200 MW. The $88/MWh and $95/MWh prices cited by Mr. Smith are 10%-20% 

more expensive. 

Since the "Aggregate Contract Price" includes the environmental attribute or REC, it is important 

to consider what's happening in New England's REC market when evaluating the PPA price. Currently, 

there is roughly a 1.25 million surplus of Mass Class I and RI New RECs for 2014-15. Massachusetts 

Class I RECs are trading at around $50/MWh down from an ACP of over $65. We can expect to see REC 

prices further erode as 2015 comes to an end and the REC market fully settles. It is possible for Class I 

RECs to fall to as low as $12-15. The 2015 REC year is expected to have a similar situation, in part 

because Massachusetts' solar carve-out is eating into the State's Class I percentage. 

Beginning in 2016, wind projects in New York State will start to come off contract with 

NYSERDA and ship their energy and RECs into New England. By 2019 we may see as many as 3 

                                                           
3
 The exact price per MWh was not revealed but it was widely reported to be fixed at under $80 per MWh for 15-20 

year terms. https://www.bostonglobe.com/business/2013/09/22/suddenly-wind-competitive-with-conventional-

power-sources/g3RBhfV440kJwC6UyVCjhI/story.html 

4
 In 2013-14, the Commonwealth of Massachusetts Department of Public Utilities ('MDPU') considered 24 separate 

contracts entered into between four Massachusetts utilities and six proposed wind energy facilities. The terms in  

each of the 24 contracts were substantially identical but for the number of MW contracted for by each utility. The 

contracts were filed under MDPU Docket numbers DPU 13-146, DPU 13-147, DPU 13-148, DPU 13-149 and 

involved Fitchburg Gas and Electric Light Company,  National Grid, NSTAR Electric Company and Western 

Massachusetts Electric Company. Three of the 6 proposed wind projects withdrew from the process. 

5
 http://web1.env.state.ma.us/DPU/FileRoomAPI/api/Attachments/Get/?path=13-147%2f13-147-Redacted-5062.pdf 
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million RECs pouring into New England from NY which will collapse Class I REC values. Most of the 

New York wind projects are already qualified as Class I resources in Massachusetts and other New 

England states. Also, by 2025, the RPS policies in Maine, Connecticut, Rhode Island and New Hampshire 

will plateau and REC prices will likely remain low. If GMP's assumptions rely on Class I RECs trading at 

or near the ACP price throughout the term of this contract, these assumptions should be reevaluated.  

B. PTC Availability 

Mr. Smith's letter cites the availability of federal tax credits. As GMP is aware, the federal 

production tax credit expired at the end of December 2014. Congress may consider reinstating the credit, 

but such action has not happened nor is it assured. According to our knowledge and belief, physical 

construction has not begun at the Deerfield project site and there is no information in the record to suggest 

Deerfield has achieved PTC qualification under the IRS' 5% safe harbor rule. If Deerfield has met the 

requirements needed to earn the production tax credit, we ask that the Board order proof be made 

available to the parties before taking steps to approve the PPA.  

C. Expanded Definition of 'Commercial Operation' needed   

Article I of the PPA (Definitions and Interpretation) defines "Commercial Operation" to mean: 

(a) a number of Turbines with Project Installed Capacity of at least fifty percent (50%) of 

the Expected Project Installed Capacity have been Completed,  

 

(b) Seller has obtained all necessary rights under the Interconnection Agreement for the 

interconnection and delivery of the Metered Output to the Metered Output Delivery 

Point, and  

 

(c) Seller is capable of making available Metered Output from the Project to the Metered 

Output Delivery Point.  

 

We recommend this definition be expanded to include specific, concrete requirements imposed 

on Deerfield that more clearly demonstrate the project will be capable of delivering its output to GMP 

customers when it reaches commercial operation. Wording from the contracts referenced in I.A above and 

footnotes 4 and 5 contained herein are useful in highlighting this point. An excerpt of the 2013 contract 
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signed between Iberdrola Renewables and National Grid is provided below for convenience. Some of the 

provisions detailed in this excerpt are already addressed in the PPA between Deerfield and GMP but are 

not handled as comprehensively. 

The Commercial Operation Date shall occur on the date on which the Facility is 

substantially completed (to be defined) and capable of regular commercial operation in 

accordance with Good Utility Practice, the manufacturer’s guidelines for all material 

components of the Facility, all requirements of the ISO-NE Rules and ISO-NE Practices 

for the delivery of the Products to the Seller have been satisfied, and all performance 

testing for the Facility has been successfully completed, provided Seller has also satisfied 

the following conditions precedent as of such date: 

 

(i) completion of all transmission and interconnection facilities and any Network 

Upgrades, including final acceptance and authorization to interconnect the Facility from 

ISO-NE or the Interconnecting Utility in accordance with the fully executed 

Interconnection Agreement;  

 

(ii) Seller has obtained and demonstrated possession of all Permits required for the lawful 

construction and operation of the Facility, for the interconnection of the Facility to the 

Interconnecting Utility (including any Network Upgrades) and for Seller to perform its 

obligations under this Agreement, including but not limited to Permits related to 

environmental matters;   

 

(iii) not applicable - addressed in comments under paragraph D below. 

 

 (iv) Seller has acquired all real property rights needed to construct and operate the 

Facility, to interconnect the Facility to the Interconnecting Utility, to construct the 

Network Upgrades (to the extent that it is Seller’s responsibility to do so) and to perform 

Seller’s obligations under this Agreement; 

 

(v) Seller has established all ISO-NE-related accounts and entered into all ISO-NE-

related agreements required for the performance of Seller’s obligations in connection 

with the Facility and this Agreement, which agreements shall be in full force and effect, 

including the registration of the Facility in the GIS; 

 

(vi) Seller has provided to Buyer I.3.9 confirmation from ISONE regarding approval of 

generation entry, has submitted the Asset Registration Form (as defined in ISO-NE 

Practices) for the Facility to ISO-NE and has taken such other actions as are necessary to 

effect the transfer of the Energy to Buyer in the ISO Settlement Market System;  

 

(vii) Seller has successfully completed all pre-operational testing and commissioning in  

accordance with manufacturer guidelines;  

 

(viii) Seller has satisfied all Critical Milestones that precede the Commercial Operation 

Date; 
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(ix) no Default or Event of Default by Seller shall have occurred and remain uncured; and 

 

(x) the Facility is owned or leased by, and under the care, custody and control of, Seller.  

 

 

D. Registering as RPS Class I Renewable Generation Unit  

Paragraph 2.2 places the responsibility on GMP to ensure the project is qualified as a Class I (or 

NEW) Renewable Generation Unit in Vermont, New Hampshire, Connecticut, Rhode Island or 

Massachusetts. This responsibility should be borne by Deerfield, and not GMP. Deerfield should also be 

responsible for maintaining the project's Class I qualification throughout the term of the agreement or 

until it is sold to GMP. If the project should lose its Class I qualification in the event of a law change in 

any of the states of New England, language to address this should be added to the PPA.   

E. Negative Pricing 

The ISO-NE introduced negative pricing up to -$150/MWh effective December 2014. Pursuant to 

paragraph 4.2(b) of the PPA, Deerfield and GMP have agreed that "during times of negative locational 

marginal pricing ...Seller [Deerfield] shall bid the Project at the Energy Offer Floor price, and the Buyer 

[GMP] shall nevertheless be responsible for any negative locational marginal prices for the Metered 

Output so generated, in addition to paying Seller the Aggregate Contract Price per MWh." 

Under negative prices, the market value of energy could reach as low as -$150 resulting in GMP 

customers paying up to $238/MWh for the energy (the delta between the contract price and the market 

price: $88 + $150). As the ISO-NE continues to lower the negative price limit to minus $250, $500 and 

$1000, the delta borne by GMP customers will expand further. GMP may be able to offset the high cost 

of the energy via the sale of RECs to other parties, but there is no opportunity in the market to avoid 

negative prices.  

Adequate time has passed since the ISO-NE announced and implemented negative pricing rules 

for GMP to understand and take steps to protect its customers. Any costs below $0.00/MWh should be 

borne entirely by Deerfield. Iberdrola is well aware of the negotiations involving the MDPU contracts 
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when this issued was raised. The utilities in Massachusetts and their customers were protected. So, too, 

should Vermont ratepayers.  

Paragraph 4.2 (b) also includes language that appears to penalize GMP if GMP tries to contain 

the effect of negative pricing by issuing a "Buyer-Instructed Action" and such action results in the 

curtailment of the project. In this instance, GMP customers would be obligated to pay for the curtailed 

production at the PPA price and compensate Deerfield for the loss of the wind production tax credit.
6
  

Paragraph 4.2 (b) as written, shifts full responsibility for transmission congestion costs on to 

GMP customers and removes any incentive for Deerfield to correct the problem. If permitted, Iberdrola 

and other developers in Vermont will essentially be rewarded for building projects behind constrained 

interfaces. This practice will ultimately add to the cost of building new infrastructure in Vermont where 

none has been needed before. 

Deerfield and GMP insist that by fixing the contract price, the PPA shelters GMP customers from 

market price swings. Their claim is only partially true, provided average annual wholesale energy prices 

and REC prices trend upward for the next 25 years. But there are no protections articulated in the PPA 

should prices go negative or RECs trade at a small fraction of the ACP. At the very least, there should be 

protective language in the PPA in the event of negative pricing.  

F. Option to Purchase Project  

After a period of 10 years, GMP will have the option to acquire the project for $50 million. No 

information is provided that explains how Deerfield and GMP arrived at the purchase price nor is there 

any explanation for how the State of Vermont would go about computing the project's residual value. 

After 10 years, all available federal subsidies including the PTC will have expired, no capacity 

value will remain and most of the RPS policies in New England will plateau. Energy sales will represent 

the project's primary revenue stream. Forecasting the future price of New England energy is never easy 

                                                           
6
 The PTC currently has an after tax value of $23/MWh. 
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but if market prices fall much below $88/MWh, and/or the project fails to achieve a 38% capacity factor
7
, 

GMP ratepayers could be burdened with significant costs including having to operate and maintain the 

turbines beyond their useful life.  

We are not privy to the assumptions Deerfield and GMP relied on in arriving at the $50 million 

purchase price but this price appears overly generous. Since the price is fixed up front with GMP the 

likely buyer, there is no incentive for other buyers to pursue a competitive process that may result in a 

more realistic fair market value. As presented, we do not see how the PPA's purchase provision advances 

the general good of the state.  

II. DECOMMISSIONING PLAN 

The narrative accompanying the revised decommissioning plan states that Westwood Professional 

Services ("Westwood") has over 15-years of wind power experience and supported the development of 

35,000 MW of wind installed in the United States.  The 35,000 MW figure represents more than half of 

the wind energy operating in the United States. While it is possible Westwood has been very active in 

wind energy development since the year 2000, Westwood's actual involvement in any one project may 

have been minimal. Only five wind projects are highlighted on Westwood's website totaling under 500 

MW. There is no information on Westwood's website that appears to satisfy the CPG requirement that the 

cost estimate was  prepared by "a person(s) with appropriate knowledge and experience in wind 

generation projects and cost estimating." Gretchen Schroeder's immediate experience in turbine 

decommissioning is not provided. 

In Section 2.0, Westwood states it relied on Exhibit DFLD-JZ-12 for the list of activities involved 

in decommissioning the project. Exhibit DFLD-JZ-12 (attached as Exhibit A) dates back to June 16, 2006 

and applies to a 22-turbine project. At the time it was prepared, Deerfield assumed that the salvage value 

would be subtracted from the total cost. Westwood's cost estimate does not address removal of the turbine 

                                                           
7
 GMP's July 2, 2015 letter states  production of roughly100,000 MWh/yr which equates to a 38% CF.  
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components, other than the blades. "Salvage Prep"  is cited as part of dismantling the tower but no detail 

is offered regarding what this means. Nor is there any information on the landfill dumping costs 

associated with the decommissioned components. If landfill dumping costs are accounted for in the 

estimate, they should be further detailed so the parties to assess the credibility of the numbers. Removal 

of the foundations and transformer pads down to 24 inches also needs more detail. Destruction of a 

portion of the foundations is labor intensive as is dumping the materials, backfilling the foundations and 

landscaping/reseeding the area. We are only told that the cost is $37,000.  

We disagree with Deerfield's statement that the decommissioning estimate complies with CPG 

Condition 21. Westwood's estimate is undocumented and incomplete. If this plan is permitted to stand, 

the State of Vermont may be burdened with a substantial portion of the cost to dismantle the project. 

Finally, the Draft Letter of Credit ("LoC") is nothing  more than a placeholder for a future 

financial instrument. Deerfield has not secured a Bank or other institution to hold the letter of credit nor 

has it even bothered to complete the document. We recommend the Board reject this filing and require 

Deerfield to provide a completed LoC before agreeing that CPG Condition 19 is satisfied. In the event the 

project is acquired by GMP, we assume that any existing letter of credit will be dissolved but we see no 

language addressing this condition.  

III. CONCLUSIONS 

This is the third set of compliance filings presented by Deerfield. This latest filing raises serious 

questions regarding the project's costs and whether the interests of Vermont's residents have been 

sufficiently considered. Our assessment of the PPA suggests the price far outweighs the benefits of the 

project. The terms of the contract fail to recognize the current market price for wind energy in New 

England, the availability of federal tax credits, the impacts of the changing REC market, and the effect of 

negative prices on GMP's customers. It appears that GMP and its customers could bear a significant cost 

burden under the contract. While the utility has the opportunity to buy out the contract after 10 years, an 
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asset purchase price of $50 million to acquire dated technology without understanding the O&M costs 

and actual annual production appears too high.   

We respectfully ask again that the Board initiate a limited proceeding to address the questions 

raised with this compliance filing and those that preceded it. Regarding the PPA, we also ask that the 

Board permit petitions for new parties to intervene. Docket 7250 is over 10 years old. The contract price 

and the impact on ratepayers extends beyond the siting concerns that dominated this docket. It is 

appropriate for energy consumers in the residential, commercial and industrial sectors to have an 

opportunity to participate since they will ultimately pay the price for the project. 

Date at Lyman, New Hampshire, this 22nd day of July, 2015. 

      INDUSTRIAL WIND ACTION GROUP, INC. 

       

      __________________________________________ 

      Lisa Linowes 

      286 Parker Hill Road 

      Lyman, NH 03535 

      603-838-6588 

 

cc: Service List for Docket No 7250 

 



Deerfield Wind Project Site Restoration Estimate 6/16/06

Turbines Units Cost/Unit Total Cost
Disconnect electrical and ready for disassembly 22 983              21,626           
Remove Turbines, turbine towers and nacelles 22 20,016         440,352         
Remove & load padmount transformers 22 2,256           49,632           
Foundation and transformer pad removal and reseeding 22 2,417           53,174           

Met Towers
Dismantle & dispose of met tower 1 7,311           7,311             

Substation
Dismantle & dispose of substation 1 125,000       125,000         

Transmission Line & Underground
Dismantle & dispose of 34.5kV transmission line (per mile) 0 3,200           -                 
Remove & disposal of junction boxes 12 1,350           16,200           

Access Roads
Road Removal (per mile) 3 40,000         120,000         
Reseeding (per acre) 6 2,750           16,500           

Temporary Areas
Grading & reseeding of disturbed areas (restoration) 5 16,301         81,505           
Site Restoration Cost 931,300         

Scrap value of steel & other materials 4500 (150)          (675,000)        

Net Cost/(Revenue) 256,300         

Alternate Scenario - Equipment Resale
Resale of components as used 22 (110,000)   (2,420,000)     

Net Cost/(Revenue) (1,488,700)     

Lisa
Typewritten Text
EXHIBIT A: DFLD-JZ-12




