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3d Set of Post-CPG Compliance Filings - Response to comments 

Dear Mrs. Hudson: 

Drew Kervick * Andrew N. Raubvogel 

Alexander G. Lewis 0 Mark A. Saunders 
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I write on behalf of Petitioner Deerfield Wind, LLC ("Deerfield Wind") in response to 
comments filed with the Board regarding Deerfield Wind's third set of post-CPG compliance filings 
(dated 7 /2/15) for the Deerfield Wind Project ("the Project"). The Third Set of Compliance Filings 
("Third Set") included the Power Purchase Agreement ("PP A") with Green Mountain Power 
("GMP"), the draft Letter of Credit ("LC"), and _the Revised Decommissioning Cost Estimate. 
Comments were filed by the Department of Public Service ("DPS") and by Industrial Wind Action 
Group, Inc. ("IWAG") on July 22, 2015. 

For the reasons discussed below, Deerfield Wind respectfully submits that the PP A complies 
with CPG Conditions 4 and 5, without modification or further proceedings by the Board. In 
addition, consistent with past Board practice, Deerfield Wind requests approval of the draft LC, 
after which Deerfield Wind will provide an executed version by the issuing bank. 

I. DPS Comments 

A. Letter of Credit 

In its letter, DPS raises one substantive concern regarding the Draft Letter of Credit, and 
requests additional time to review the revised decommissioning cost estimate. First, DPS claims that 
the Draft LC filed by Deerfield Wind did not satisfy CPG Condition 19, which calls for Deerfield 
Wind to "implement" the Decommissioning Plan by obtaining an LC that funds the 
Decommissioning Fund. Since the draft LC is a form and not an executed financial instrument, 
DPS notes that the Decommissioning Plan is not yet fully implemented. 

Deerfield Wind does not, of course, maintain that the draft LC fully implements the 
Decommissioning Plan. In order to ensure that CPG Condition 19 is properly satisfied, Deerfield 
Wind respectfully requests that the Board approve the draft LC. The approved form will serve as 
the basis for a fully executed LC, which Deerfield Wind will submit to the Board in due course. 
Deerfield Wind understands that this is consistent with the Board's practice in other cases to review 



a draft LC before it is issued by the issuing bank.1 See, e.g., Petition qfChar!otte Solar, LLC, Docket No. 
7844 (Order of Aug. 29, 2013) (Post-CPG decommissioning plan and draft letter of credit approved 
without objection); Petition ofFerrisburgh Solar Farm Operating, LLC, Docket No. 7594 (Order of May 
30, 2012) ("[W]e approve FSFO's amended decommissioning plan to establish a decommissioning 
fund based on the proposed Letter of Credit.").2 

B. Decommissioning Cost Estimate 

The Department requested 30 additional days to review the revised decommissioning cost 
estimate, stating: 

[T} he Department would like to request additional time to review and comment on the revised cost estimate. 
We need an additional 30 dqys to accomplish this task because we do not have the information or expertise 
in-house to evaluate the proposed estimate and consulting with outside sources will take the mqjori!J ef that 
additional time. 

The Board did not rule on the request. Nonetheless, in a letter dated August 21, 2015, the 
Department provided comments on the decommissioning cost estimate and requested an 
unspecified amount of additional time for comment, stating: 

The Department requests additional time to facilitate an independent review "ry person(s) with appropriate 
knowledge and experience in wind generation projects and cost estimating" in order to fulfy ieform the Board 
and parties about this issue. We believe that this review can be conducted within a short period of time, but 
we cannot provide a specific time frame until we obtain a commitment from the consultant. 

Deerfield Wind respectfully submits that the Department's request for a supplemental 
opportunity to comment on the decommissioning cost estimate is unreasonable, untimely, and 
should be denied. Deerfield Wind submitted the updated cost estimate on July 2nd, two months ago, to 
fulfill CPG Condition 21. The ostensible purpose of the CPG Condition was to update the cost 
estimate submitted during the section 248 proceeding, to account for the passage of time; 
Deerfield's original cost estimate was uncontested by the Department and no party provided an 
alternative cost estimate. See Exh. DFLD-JZ-REV12; Order of 4/16/09 at 92-95. The time has 
thus long passed for any party to initiate its own decommissioning cost estimate. Moreover, the 
CPG condition does not require or contemplate that the Department itself would conduct an 
independent review "ry person(s) with appropriate knowledge and experience in wind generation prqjects and cost 
estimating'; that obligation rests solely on the Petitioner, Deerfield Wind.3 

Finally, the Department's stated rationale for seeking additional time to obtain a third party 
review is not compelling. The Department first acknowledged, after reviewing "decommissioning cost 

1 To do otherwise could result in an unreasonable expenditure of time and expense in having the Issuing Bank rescind 
the letter of credit and issue a new one, in the event the Board requests changes to the terms of the LC. 

2 In a prior case, the Department "[did] not object" to filing a form letter of credit "as long as the letter of credit to fund 
decommissioning conforms with Board practice." Petition of Springfield Solar Alliance I, Docket 8034 (Order of 8/18/13). 

3 Even if the Department was justified in seeking a third party review, a point Deerfield Wind does not concede, it 
should have initiated that process soon after receiving Deerfield Wind's July 2nd filing, rather than over a month later. 
As of its August 21st letter, the Department still could not say when the third party would be completed and filed. 
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estimates for other wind prqjects in the Northeast and elsewhere in the United States," that Deerfield Wind's 
estimate is ''genera!fy consistent with that ef Geot:gia Mountain Wind . . . and other prqjects outside ef 
Vermont." The Department then noted that the Deerfield estimate is "substantially lower" than the 
per-turbine cost for Kingdom Community Wind. Even if correct, that fact alone should not form 
the basis to disapprove the Deerfield Wind cost estimate or to allow additional comment, 
particularly in light of its overall conclusion that the Deerfield cost estimate is "generally consistent" 
with other projects. And, while the Department had the apparent ability to review a variety of cost 
estimates across the region, it did take other readily available steps to understand the basis for the 
Deerfield cost estimate, such as requesting backup information from Deerfield Wind. 

Deerfield Wind certainly appreciates the Department's role in representing the interests of 
ratepayers, including on matters such as the size of the decommissioning fund. However, for the 
reasons discussed above, the Department has not provided an adequate basis for its request to 
provide additional comments on (or perform an independent review of) the decommissioning cost 
estimate. The cost estimate as submitted should be approved. 

II. IWAG Comments 

IW A G's comments are directed at the PP A and the Decommissioning Plan. They do not 
raise a significant issue in either category. 

A. PPA 

IWAG takes issue with several provisions of the PPA between Deerfield Wind and GMP, 
including the price,4 availability of the federal production tax credit, the definition of "commercial 
operation," GMP's option to buy the Project, and provisions relating to renewable energy credits 
and ISO-NE negative pricing. These criticisms are misplaced, and do not address the concerns, 
clearly enumerated in the Board's Final Order of April 16, 2009, underlying CPG Conditions 4 and 
5. The Board spelled out its reasons for imposing CPG Conditions 4 and 5 in detail: 

Deerfield has not shown that the price provides any benefit relative to the expected 
market prices and the portion of the Project's output that would be sold to Vermont 
utilities is too small. Our approval and our finding that the Project promotes the 
general good, therefore, are conditioned on Deerfield remedying these problems. It 
must submit power contracts for sale of a significant portion of the wind farm's 
output to Vermont utilities at prices that are favorable relative to market purchases. 

Final Order at 4--5. The Board noted further its decision not to "specifically delineate how much of 
the power output must be sold to Vermont utilities [or to] specify the price at which the power must 
be sold," in order to "preserve some flexibility for Deerfield Wind in negotiating arrangements with 
those utilities." Id. at 5 n.4. There is nothing in the Board's Order or the CPG conditions to suggest 
that the Board intended to do a wholesale review of the myriad contractual provisions that are 
ordinarily a part of any PP A. Rather, the Board was focused on a few discrete issues: (i) long term 

4 The "evidence" provided by IWAG regarding the PP A price relative to market conditions consisted of a weblink to a 
Boston Globe newspaper article, and a weblink to a Massachusetts website. 
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contracts; (ii) stable pricing; (iii) significant portion of the output; and (iv) prices favorable relative to 
market purchases. Deerfield Wind's filing of July 2nd addresses all 4 factors. 

The only argument in IWAG's letter that goes to the Board's actual concerns is its claim that 
the $88 per MWh price is not favorable relative to market purchases, contrary to the letter provided 
by Douglas Smith of GMP. But the market estimates in Mr. Smith's letter are taken directly from 
GMP's 2014 Integrated Resources Plan ("IRP"), which the Board approved a month ago. See 
Petition ef Green Mountain Power Corporation far approval ef its 2014 Integrated Resource Plan, Docket No. 
8397 (Order of July 29, 2015). In order to approve an IRP, the Board must determine that "the 
decision-making processes included in the plan [are] reasonably likely to lead to the identification 
and implementation of the least-cost option." In re Central Vt. Public Seroice Corp., Docket No. 6854 
(Order of March 9, 2004). The PPA here represents GMP's execution of the decision-making 
processes and plan that the Board just approved. 

The remainder of IW AG arguments - concerning the production tax credit, certain 
contractual terms, GMP's option to buy the Project, renewable energy credits, and ISO-NE negative 
pricing -- do not address the Board's concerns with regard to the PP A. Instead, they are essentially 
arguments over whether GMP struck a good bargain regarding specific contractual terms, or put 
another way, whether the PPA provisions were prudently entered into by GMP. This post-CPG 
compliance filing is not a prudency review. The Board has a "well-established past practice of 
reviewing the prudence and used-and-usefulness of utility actions after the fact, typically in the 
context of a rate proceeding." Investigation into petition ef 14 Vermont electric utilities far alteration, 
mod!ftcation and construction ef power purchase agreements, Docket No. 6270, 35 (Order of Jan. 15, 2003). 
Indeed, the Board has explicitly cautioned against "incorrectly equat[ing] a section 248 review with a 
prudence review," In re Green Mountain Power Corp., Docket No. 5983 (Order of Feb. 27, 1998), and 
has almost invariably declined to make a prospective prudence determination. See, e.g., id.at 36; 
Petition efCentral Vermont Public Service Corporation, Docket No. 6095, 18--23 (Order of Dec. 22, 2006) 
(discussing history of requests for extraordinary rate treatment); Investigation into General Order No. 45 
Notice Filed fry Vermont Yankee Nuclear Power Corp., Docket No. 6545, 94 (Order of June 13, 2002) 
("Vermont's ratemaking policies explicitly balance after-the-fact reviews against the fact that utilities 
have substantial discretion to manage their own affairs without day-to-day regulatory intervention."). 
IWAG's attempt to convert a post-CPG section 248 proceeding into a prudence review is out of 
keeping with the Board's longstanding and well-reasoned practice. 

The bulk of IWAG's remarks on the PPA simply miss the point of CPG Conditions 4 and 5 
and misunderstand the nature of this proceeding. Its attack on the market forecasts underlying 
GMP's determination that the price is favorable to market purchases is undermined by the Board's 
recent approval of the very IRP where those forecasts originated. 5 IW AG has failed to raise a 
significant issue regarding the PP A. 

5 Many of IWAG's claims are, on their face, unreasonable or not supported by the most basic facts. By way of example 
only, IWAG makes much of the possible decline in REC prices in the future, and states, "if GMP's assumptions refy on 
Class I RE Cs trading at or near the ACP price throughout the term ef this contract, these assumptions should be reevaluated." IWAG 
letter at 3. Yet GMP's approved IRP makes clear that it modelled declining REC prices. See IRP Figure 7.5.6, page 7-29, 
available at http:/ /www.greenmountainpower.com/upload/ photos/ 4 777._Resource_Plan_and_Portfolio_ 
Evaluation.pdf. 

Likewise, IWAG takes issue with GMP's option to purchase the Project after ten years, due to potential future declines 
in various markets. IWAG letter at 6-7. Not only is the option to purchase the Project irrelevant to the specific PPA 
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Finally, IWAG requests the Board to allow petitions for new parties to intervene to address 
"the contract price and the impact on ratepayers." This request is inappropriate on its face,6 and 
underscores the true thrust of IWAG's arguments: to convert this post-CPG proceeding into an 
entirely new proceeding (whether 248 or a prudency review). That is not the purpose of CPG 
Conditions 4 and 5, it is not the purpose of these filings, and it is out of keeping with the Board's 
practice. Moreover, if the Board intended CPG conditions 4 and 5 to give rise to an opportunity for 
new intervenors, it would have said so at the time it issued the CPG. It did not, and there is no 
present change in circumstances or facts to warrant the Board doing so now. See Amended Petition of 
Vt. Gas Systems, Inc., Docket No. 7970 (Order of Sept. 25, 2014) (denying post-CPG motion to 
intervene, as remand from Vermont Supreme Court was "not a general invitation to reopen the 
record in light of other facts that may have changed subsequent to the issuance of the final order in 
this proceeding."). 

B. Decommissioning Plan 

IWAG's other critique concerns the revised decommissioning cost estimate submitted by 
Deerfield Wind pursuant to CPG Condition 21. 

It first attacks the Westwood Professional Services' credentials to provide the cost estimate. 
IWAG claims that "only five wind projects are highlighted on Westwood's website." In fact, 
Westwood's website provides a map of renewable projects in which it has been involved, showing 
over 100 wind projects in some 30 states. See Westwood Wind & Solar Experience, http://westwoodps. 
com/sites/default/files/WindSolarExperienceMap.pdf. Even if Westwood had only done 5 wind 
projects, which is not the case, IW AG provides no support at all for the notion that this level of 
experience makes it unqualified to prepare the Deerfield cost estimate. 

Second, IW AG attacks the revised cost estimate, arguing that the list of activities is invalid 
because it dates from 2006 and "applies to a 22-turbine project," and that the estimate does not 
provide sufficient detail. IW AG does not provide any reason why the list of decommissioning 
activities would have changed over time, or why the scope of decommissioning would be different 
or more expansive for the approved 15-turbine project than for the originally proposed larger 
project.7 In fact, the revised cost estimate has the same level of detail as the original, uncontested 
cost estimate. There is nothing in the record or the Board's Order approving the Project which 
suggests that CPG Condition 21 was intended to require a different level of detail in the revised cost 
estimate. To the contrary, the Board specifically directed that the "revised estimate of the cost of 
decommissioning[] cover[] all of the activities specified in the Decommissioning Plan." Final 
Order at 95. The logical interpretation is that the Board intended for Deerfield Wind to use the 
original cost estimate as a starting point in order to ensure an apples-to-apples comparison. 

issues before the Board (see discussion above), but IW AG has entirely missed the point-the option itself places no 
burden on the ratepayers. If the future market conditions are such that the option price would be a bad deal for GMP 
and its ratepayers, then GMP can elect to not exercise the option. 

6 IWAG is not the proper party to raise the interests of other potential intervenors; it can only represent its own interests 
in this matter given the limits of the Board's grant of intervention. 

7 In fact, Deerfield Wind witness John Zimmerman testified on July 30, 2007 that the revised decommissioning cost 
estimate was actually for a 17-turbine project. Zimmerman pf. at 5 Ouly 30, 2007). 

5 



IWAG provides no support for its attacks on Westwood and the revised decommissioning 
cost estimate, and fails to raise a substantial issue on this score. It would be out of keeping with 
basic due process to require additional costly proceedings on the basis of these unsupported claims. 

Conclusion 

For all of the reasons discussed above, Deerfield Wind respectfully requests that the Board 
determine that the draft LC, the revised decommissioning cost estimate, and the PP A each comply 
with the applicable CPG conditions. Further, the Board should deny IWAG's requests for further 
filings or proceedings on these matters.8 

Ends. 

cc: Service List 

Sincerely, 

~L __ 
Vo.drew~- Raubvoge, 
Alexander "Sash" Le · s Esq. 
DUNKIEL SAUNDERS ELLI01T RAUBVOGEL AND HAND, PLLC 

8 In the event the Board determines that additional proceedings are required to investigate these issues, Deerfield Wind 
respectfully reserves the right to respond to IWAG's arguments in greater detail in a form appropriate to the Board's 
directive. 
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STATE OF VERMONT 
PUBLIC SERVICE BOARD 

Docket No. 7250 

Amended Petition of Deerfield Wind, LLC for a certificate ) 
of public good authorizing it to construct and operate 17 turbine, ) 
34 to 35.7 MW wind generation facility, and associated transmission ) 
and interconnection facilities, on approximately 80 acres in the ) 
Green Mountain National Forest, located in Searsburg and ) 
Readsboro, Vermont, with 7 turbines to be placed on the east side ) 
of Route 8 on the same ridgeline as the existing GMP Searsburg ) 
wind facility (Eastern Project Area), and 10 turbines along the ) 
ridgeline to the west of Route 8 in the northwesterly orientation ) 
(Western Project Area) ) 

CERTIFICATE OF SERVICE 

I, Gillian Bergeron, certify that on September 3, 2015, I forwarded copies of Deerfield Wind, 

LLC' s: (i) Letter to the Public Service Board re Comments on 3171 Set of Compliance filings; and (ii) Letter to the 

Public Service Board with Motion for Protective Order with Attachments, to the following service list by the 

method noted: 

By Hand Delivery and E-Mail: 

Mrs. Susan Hudson, Clerk 
Vermont Public Service Board 
112 State Street, Drawer 20 
Montpelier, VT 05620-2701 

By First Class Mail and E-Mail: 

Jeanne Elias, Esq. 
Geoff Commons, Esq. 
Vermont Dept. of Public Service 
112 State Street, Drawer 20 
Montpelier, VT 05620-2601 

Richard H Saudek, Esq. 
Diamond & Robinson, P.C. 
15 East State Street, Suite 201 
Montpelier, VT 05601 
(Towns of Searsburg and Readsboro) 

Catherine Gjessing, Esq. 
Vermont Agency of Natural Resources 
I National Life Drive, Davis 2 
Montpelier, VT 05620-3901 

Charlotte Ancel 
Green Mountain Power Corporation 
163 Acorn Lane 
Colchester, VT05446 

John W. Kessler, Esq. 
Dale E. Azaria, Esq. 
Vermont Dept. of Housing & Comm. ~Affairs 
Agency of Comrnerce and Community Dev. 
National Life Bldg., Drawer 20 
l\lontpelier, VT 05620-0501 

Jamey D. Fidel, Esq. 
Vermont Natural Resources Council 
9 Bailev "\venue 
l\Iontpelier, VT 05602 



Peter Zamore, Esq. 
Sheehey Furlong & Behm P.C. 
30 Main Street, 6th Floor 
P.O. Box 66 
Burlington, VT 05402-0066 
(For Green Mountain Power) 

Chris Campany, Executive Director 
John Bennett, Senior Planner 
Windham Regional Commission 
139 Main Street, Suite 505 
Brattleboro, VT 05301 

Nancy S. Malmquist, Esq 
Downs Rachlin Martin PLLC 
90 Prospect Street 
P.O. Box 99 
St. Johnsbury, VT 05819-0099 
(For National Grid) 

Ms. Deidre Matthews 
National Grid 
40 Sylvan Road 
Waltham, MA 02451 

Lisa Linowes, Executive Director 
Industrial Wind Action Group 
286 Parker Hill Road 
Lyman, NH 03585 

Fairwind Vermont 
P.O. Box 543 
Londonderry, VT 05148 

Thomas Shea 
32 Lamprey Road 
Kensington, NH 03833 

Paul Burns, Executive Director 
Vermont Public Interest Research Group 
141 Main Street, Suite 6 
Montpelier, VT 05602 

Robert M. Fisher, Esq. 
Fisher & Fisher Law Offices 
114 Main St., PO Box 621 
Brattleboro, VT 05302-0621 
(For the Town of Wilmington) 

Sandra Levine, Senior Attorney 
Conservation Law Foundation 
15 East State Street, Suite #4 
Montpelier, VT 05602 

Clifford and Diana Duncan 
Duncan Cable TV Services 
PO Box 685 
Wilmington, VT 05363 

Gerald DeGray 
P.O. Box 1717 
Wilmington, VT 05363-1717 

Ed Cherian, Project Manager 
Iberdrola Renewables 
P.O. Box 326 
Concord, NH 03302 

Dated at Burlington, Vermont, this 3'0 day of September, 2015. 

by: 
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